
 
 
 

      ၊                                             1 
 

         ၂၀၁၇ 
 

၁။          

 
                              ႔                                               
                 ၍   ၍                        ။                                  
                                                                          ႔         ။ 
   ႔                          ႔                   ႔          ၊                         
                                     ႔                                                 
                                                                              ႔      
                            ။   ႔                                          
                      ၐ                                      ႔    ႔            
   ။          ႔                                              ။ “            
                                                                                    
               ။                      ႔                            ၁၉        
      ႔                                                                     (International 
Convenant on Civil and Political Rights-ICCPR)                                          ႔  
                                                  ႔                                  
                                            ။ ”  2 

                                                 
1                 Portia Karegeya                                          ၎     ၏                   Toby 
Mendel    ႔                    ။                                                                      -                
         -                    ၃.၀                                       (Creative Commons Attribution-
NonCommercial-ShareAlike 3.0 Unported Licence)           ။                                                
                                                                                                                       
                          ႔                                                   ၊     ႔    ၊                            
        ။          ၏                                                   ။ http://creativecommons.org/licenses/by-nc-
sa/3.0/.   
2 Resolution A/HRC/20/L.13, 29 June 2012. Available at: 
www.ohchr.org/Documents/HRBodies/HRCouncil/RegularSession/Session20/A.HRC.20.L.13_en.doc. ၎    
                                                ။  Resolution A/C.3/68/L.45/Rev.1, 26 November 2013      
       ။ Available at: www.un.org/ga/search/view_doc.asp?symbol=A/C.3/68/L.45/Rev.1. 

http://www.ohchr.org/Documents/HRBodies/HRCouncil/RegularSession/Session20/A.HRC.20.L.13_en.doc
http://www.un.org/ga/search/view_doc.asp?symbol=A/C.3/68/L.45/Rev.1
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   ႔                                                                      ႔           
                                        ႔                               ႔               
                              ႔          ႔                                     
  ႔                                                                                   
       ။   ႔                   ၂၀၁၆                                           
                                            ။ -    
 

                                                                              
                           ၊                                                   
                                                   ႔                           
  ႔                                                   ၏              3  

 
                                                         ။ -  
 

            ႔                                               ၐ                
                         ႔      ႔           ႔             ႔                           
              ႔                                             4 

 
                                                                                 
                                                 ၐ ၂၀၁၁                       
                                ၊                                                 ႔      
                          ႔                                  ႔                            
                                                     ။  5  -  
 

                                  ၐ                                                 
                                                                                   ။ 
                                   ၊                                                    ႔ 
                                                                                           

                                                 
3 Resolution A/HRC/32/L.20, 27 June 2016. Available at: 
http://ap.ohchr.org/documents/dpage_e.aspx?si=A/HRC/32/L.20  
4 Resolution A/HRC/32/L.20, 27 June 2016. Available at: 
http://ap.ohchr.org/documents/dpage_e.aspx?si=A/HRC/32/L.20. 
5 The United Nations (UN) Special Rapporteur on Freedom of Opinion and Expression, the Organization for Security 
and Co-operation in Europe (OSCE) Representative on Freedom of the Media, the Organization of American States 
 OAS  Special Rapporteur on Freedom of Expression and the African Commission on Human and Peoples‟ Rights 
(ACHPR) Special Rapporteur on Freedom of Expression and Access to Information. ၁၉၉၉          ၍        
                                                                                     ၐ                        
                                     ။   

http://ap.ohchr.org/documents/dpage_e.aspx?si=A/HRC/32/L.20
http://ap.ohchr.org/documents/dpage_e.aspx?si=A/HRC/32/L.20
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                       ႔      ႔                           ၐ                              
         ။ 6 

 
                                                                              
                           ႔                                                            
                                                       ။ -   
 

                                                                    ၐ 
                                     ၐ                         ။ 
           ၐ                                           ႔                    
        ၎   ႔                                                                 
                   ။    ႔      ၎   ႔                                    
၎   ႔                                                                
                                                                          
       ။ (                                       ) 7 

 
                                        the International Covenant on Civil and Political 
Rights (ICCPR) 8 ၏        ၁၉ ၃                           ၂၀၁၇                         
              ၁၆၉                                    ။            ၁၉ ၃               
                    ။ -    
 
 

 ၃                                                            ၏         ၂      
                                                   ၎                               
                                       ။    ႔        ၎              
   ႔                                        ။    ႔     ၎   ႔                  
                                                                     
                     ။ -   

 
               ၏                                                        
                              ႔                                  ႔        
                      ႔                                            
 

   ႔                                                          ၐ    ႔                  
              ၎   ႔                                                     ၎    

                                                 
6 1 June 2011. Available at: www.law-democracy.org/wp-content/uploads/2010/07/11.06.Joint-
Declaration.Internet.pdf. 
7 ၎ 
8 UN General Assembly Resolution 2200A(XXI), ၁၉၆၆          ၁၆                            ၁၉၇၆      ၂၃ 
     ႔               ။        ၁၉(၂)                                                ။  

http://www.law-democracy.org/wp-content/uploads/2010/07/11.06.Joint-Declaration.Internet.pdf
http://www.law-democracy.org/wp-content/uploads/2010/07/11.06.Joint-Declaration.Internet.pdf
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    ၎                       ႔                                    ။     
 
                                                                                      
           ႔            ၐ                                                ႔    
                                                ၎                        
                    ႔                                         ႔                       ။ 
   ႔                                                                            ၐ 
   ႔                               ။    ႔                  ႔                  
           ႔                                                               
                                                                  ႔                  
                                                                             
  ။                                                                                
        ၏                                                             
       ။                                ႔၏ ၂၀၁၁                                    
                   ။ -  
 

               ႔                         ႔                                   
                                                     ႔                        
           ။ ၎                                     ႔                    
   ။    

 
                        ႔                                     ။          
                                                     ၐ                           
                    ႔                                                                              
   ႔                                 ။                                    
                          ။    ႔        ၎                                       
                                           ။ ၎       ၍   ၍                    
                   ၐ      ၍                                              ။              
                                                                           
                                                                          ။       
                                                         ၐ                       
                   ႔                ႔                                           
                                                                 ႔                   
         ႔                                      ၏                                  
           ။    ႔                                                            
                                                                          ၐ             
   ႔                                                            ႔       ၐ       
  ၐ                ။      
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                                           ႔                     ၏                 
                              ။ ၎                                          
                               ၍                                                            
                                                                                    
      ။            ၏                                                  
                                                                                   
     ။                                                                     
     ၊                         ၊                 ၊                                
               ႔                                                    ႔              
                        ။                                                     
                                        ။                     ၎   ႔                 (   ႔  
                                            ၍                                        
                                                 ။     
 
 

၂။                                                                            
                  

 
            ၍            ၊                                                   
                                                                                     
             ၐ                   ႔                                                     
     ။      ႔                                                                      
                            ။    ႔           ႔                                        
                                                                        ၏ 
                                                                                   
                  ။       
 
                                   ၐ                ႔                    
                                  ၐ                                      ႔       
                                        ႔                                        
   ။                                           ၐ            ႔        
                                                                            ။  
 

၁။      ႔                                      ။ 
၂။    ႔                      ၏                                       ၊ 
                      ၊                             ၊                        (   ႔) 
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       ။   
၃။    ႔                                                „        ‟ 
             ။    

 
             ICCPR ၏                                                         
                                                 ႔                  (HRC) ၏ 
          ၂၀၁၁                                                         
              “                                                             
                                               ” ၎                          
                         ၎                                       ၐ           
                                                         ။ 9                      
                 ႔               ႔                                             
                                               ႔                             
       „                 ‟ ၏                                                 ။     
                                                   ႔                       
             ႔                         ။    ႔                                    
                                             ၐ                ။                 
                                                                                 
                                                  ၎   ႔       ႔၏                   
                                              ၏                                 ။ 10 
 
„        ‟                                     ၍                                 
                      ။                  ႔                       
       (   ႔)                                              ။                        
                                             ႔                                   
                                   ။                                                  
                                                                                  
              ။                                                                  
                                                                                         
                                                 ။                    
„                  ႔          ‟                      ႔                       ၐ           
                                   ။                       ႔                 
                ။                        ႔                                     
   ၐ                                                                         
                                                 
9 General Comment No. 34, 12 September 2011, CCPR/C/GC/34, para. 25. 
10 Centre For Law and Democracy and International Media Support, Briefing Note Series: Freedom of Expression 
(2014), pp. 5-6. Available at: http://www.law-democracy.org/live/wp-content/uploads/2012/08/Briefing-notes.full-
version.Eng_.pdf.  

http://www.law-democracy.org/live/wp-content/uploads/2012/08/Briefing-notes.full-version.Eng_.pdf
http://www.law-democracy.org/live/wp-content/uploads/2012/08/Briefing-notes.full-version.Eng_.pdf
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                                                               ။                     
                                                               ႔           
                     ။    11 
 
                                                                   ႔           
                                                      ႔                            
           ။         ႔       ႔                                      ႔                
                                                                ။    ႔                 
                                          ႔                                      
                                                             ။                          
                          ၏                           ၐ                
                                                     ။                                
                           ။                                        ႔              
                           chilling effect                ၐ                               
                           ။Chilling effect                                        
                                                                                       
                                                            ။      
 
                                            ႔                                      
                                                                                   
       ။          ႔                                            ႔                
             ။                                                                     
        ႔                         ။                                                
                                                                           
                                                                             ။    
 
                                      ႔                                        
       ႔                                                             
                                                                       
                     ႔                                  ။                     
                                                                                      
   ၐ                                                                               
(   ႔)                                                                       
       ။                                     ႔                                
                                      ႔   ၐ                                     
                                                                              
   ။     

                                                 
11 ၎, pp. 6-7. 
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                               ၏                                                   
                                ။                                                     
                      ။                                 ၐ                ။    ႔     
၎                            ။       ႔                                         
                                                                                ၐ 
                 ၐ                        ။           ၐ                          
                                                                                     
                                                                                
                                     ။                                ၐ     
                                                                                  
                                                                                      ။ 
                                    ။                                         
                                                                                  
                                 ။              ၐ                            
                  ၍                      (   ႔                            ႔ 
                                                         ။       
 
                                         ၏                                
                                            ႔                             ၐ        
                                       ။     ႔                   ႔                
                            ၐ                                  ႔          
      ။                                                             ,   
                 ။      ,                                              
                                                                         
     “                 ”                                         ။ 12                  
                                                            ။        
  ႔                 ၏ ၂၀၁၁                   -   
 

                                 ႔                                       
                         ။                                            
                                                                    
                                                    ။  13 

 

                                                 
12 Joint Declaration of the UN Special Rapporteur on Freedom of Opinion and Expression, the OSCE Representative 
on Freedom of the Media and the OAS Special Rapporteur on Freedom of Expression, December 2002. Available at: 
www.cidh.oas.org/relatoria/showarticle.asp?artID=87&lID=1. 
13 General Comment No. 34, 12 September 2011, CCPR/C/GC/34, para. 47. 

http://www.cidh.oas.org/relatoria/showarticle.asp?artID=87&lID=1
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     ,                                                                                    
       ။                                                          (   ႔              
(   ႔)                                 ႔                                  
                                   ။    ႔                             ၏          
   ၐ                                                                                  
   ၍          ။    ႔                                                                
    ႔                                                              ။             
             ႔၏                                                          
                                                                                    ။ 
                             ႔၏                                                    
                                ႔                                                 
                                                                                  
             ။     
 

 

၃။                                        

 
             ၏                                       ၂၀၀၄ 14  ၏      
                                                 e-commerce                    
                             ၎                                         ။    ႔     
၎၏                                                      ႔      ။       
၃၃                 ႔    “           ၏          ၊                                           
        ၊                                ၊             ၏               ႔                
                                                              ”     ႔      “            ၏ 
           ၊                                                 ၊                        
          ၊              ၏              ႔                                             
           ၏                                                                      
   ႔            ႔    ႔          ”                                                      
                        ၇        ၁၅                                ။  
 
                                                                              ။ 
                              ၎   ႔                               ႔ 
                  ။                                                                     
                                                   ။               “           ၏            ” 
       “                    ”       ႔                                     ႔                

                                                 
14 30 April 2004. Available at: http://unpan1.un.org/intradoc/groups/public/documents/un-dpadm/unpan041197.pdf. 
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              ၐ                                                               ၍          
           ။            ၏              ႔                                          
                                      ၐ      ႔       ႔                           
                                       ႔ “              ”                               
                                                         ႔                 ။ 
         ႔                                                                     
                                ႔                                               ႔ 
                ႔                       ။                      ၐ        
          ၂၀၀၈                                                     ႔             
                                       ၐ                           ႔  “      
                                               ႔                                    ႔ 
                                            ႔                                        
                                                    ။” 15   
 
   ႔            ၃၃( )       ( )                                                             
   ႔                                                                              
              ၎   ႔         „                              ‟ ၊  „           ၏ 
          ‟ ၊ „                   ‟        „                     ‟     ႔                   
        ICCPR ၏        ၁၉(၃)                                              ႔         
                                                                     ။            
                                                                                 
                                                                                          
        ၐ            “                  ႔          ၏                          
                               ၊                  ႔                          ” 
                                   ၐ                            ။ 16       
 
      ၃၈                                                                  ႔      
                  ႔                        ။                           
                                          ႔                                      
   ႔      ၎   ႔        ႔                          ႔                             
                                                ႔                                
          ။        ႔                                     ၏                             
                    ။    ႔                                            
                                    ။    ႔                                ႔      

                                                 
15 10 December 2008. Available at: http://www.osce.org/fom/66176. 
16 Handyside v. United Kingdom, 7 December 1976, Application No. 5493/72, para. 49 (European Court of Human 
Rights). 
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        ။   
 
      ၃၃( )              ၏                    (                                    
             ႔                        )            ၊    ႔              ႔          ႔          
                   ။                                                        
       )      ႔၏                                                              
                                                                               
                      ။    ႔                                                  
                                                                           
                                ၐ            ။                            
                                                                              
                                                                            
                            ။     ႔                                              ။ 
                                                                          ၍ 
    ႔                  ။                                                   
                                                                         
                        ။                                  ၐ                
                    ႔  ၂၀၀၄                                                 ။ -    
 

                               ႔၏                                             
                  ႔၏                                                         
                                  ။                     ၎   ႔   
                                             ၊                          
                             ႔                                     
                      ၎            ႔                           ႔              
    ႔            ႔                     ။                             ၎   ႔  
                ႔                                      ႔                   ။  17 

 
                                                                        
                                              ။ ၎   ႔                       
                                 ။                                              
                                                    ။                     
                                                                           
                                                   - whistleblowing laws          
              ။                                                       ၏         
                                            ၐ                                

                                                 
17 6 December 2004. Available at: http://www.osce.org/fom/66176. 
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           whistleblower                                            
                                   ႔                         ။     whistleblower 
                           ၊                    ၊                ၊                
          ႔                                                                     
              ႔                                                 ႔              
   ။18 Whistleblowers                ႔                                      ။ 
                        ႔                                                
                                ႔                                          
       ။                             ၃၃( )                                      
                                                ႔                                     
                                                                               
           ။   
 
                                      ၏                                      
                                                   ၅                          
                   ၃၄        ။ -  
 

( )                      ၊                                 
(   ႔)                                        ၊                                 
                                 ႔      ၊                  ၊              ၊                ၊ 
             ၊             (   ႔)                          
 
( )                   ႔                   ႔၏                                      
                                          ၊                                 
                                (   ႔)                                      
 
( )                       ၏              (   ႔)                          ၏ 
                              ၊          (   ႔)                             
                                 ႔                  ၊          ၍                       

 
(ဃ)     ႔           (   ႔)                                             ၊           
                                                              
             ၊                 ႔                     ၊       ႔             ၊             ၊ 
                                                    ႔            

 

                                                 
18    ႔                Convention Against Corruption ၏          ၃၃                                                   
“                                                                   ”                                                
                                                               ။ General Assembly Resolution 58/4 of 31 
October 2003, entered into force 14 December 2005, available at: https://www.unodc.org/unodc/en/treaties/CAC/. 

https://www.unodc.org/unodc/en/treaties/CAC/
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      ၃၄( )   “                    ”, “                      ”       
“                  ”    ႔              ၍                                            
       ႔      ၊                  ၊              ၊                ၊              ၊                 ) 
                           ။  “                 ”                                  
      ။                          ႔                                       
                ၊                                         ၊                     
                           ၐ      ၊      ႔    ၊             (   ႔)                   
                             ႔                                       
      ။                                                                      
                              ႔                               ။   
 
      ၃၄( )      „                         ‟                                       
                                                                                 
         ။                                                                      
                                                      ။                             
                                 ၐ                                                         
                 ( ၎                    ၍                                   )           
                                                                ။                  
                                                                             ႔     
       ။                                                       ။                   
                                 19        ၃၇၈ - ၃၈၂                                      
                                                                                               
                 ။                                                            
                                                          ။   
 
      ၃၄( )                                                                       
      ႔                         ႔                             ႔                   ႔        
     ၏                                                         ၐ                   
           ။ (       ႔                                                          ။) 
                                                                              ၃၄(ဃ)     
   ၍                   ။               “     ႔            (   ႔)                      
                       ၊                                                     
                                  ၊                 ႔                     ၊       ႔             ၊ 
            ၊                                                     ႔         ”      
                                       ။                ႔            (   ႔) 
                                       (   ႔)                                      

                                                 
19  Myanmar Penal Code of 1860 (Indian Act XLV. 1860). Available at: 
http://www.wipo.int/edocs/lexdocs/laws/en/mm/mm004en.pdf. 
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                                            ႔          ။            ၎    
                                                                             
                                                                                  
                                                                                   ။     
 
                                ၏       ၄၉၉ - ၅၀၂    ႔                             
                                                   ။    ၍                         
                                                                    
                     ။                                                          
                         ။ ၎   ႔                                   
                                                                                  
                                                   ။                      
                ၏       ၃၄ ဃ                          ႔                     ၏ 
                              ႔)      ႔၏                                               
                                             ၍         ႔                             
         ။ ၎             ၅            ၍                                  
                 ။ ၎                                                       
                                                                           
                     ။      
 
                    ၃၄( )                    ၏                                 
             ။  ၎                      “                               ၊ 
         (   ႔)                             ”                     ၏                  
                  ႔                                       ။             
                ႔                                       (   ႔)             
                                        ႔                 ႔                      ။  
                                                                                           
                                                                                 
                                                      ႔                   
                              ။  
 
 

 
                

 
       ၃၃                 ႔          “           ၏          ”       “                   ”  

                                        ၏                        ႔       
                                                             ။ “             
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     ”                   “                            ”               
      ႔    ၍                                         ။   

       ၃၃                 ႔          „                              ‟ ၊  „           ၏ 
          ‟ ၊ „                   ‟        „                     ‟          
   ႔                                                       ။   

       ၃၃    ၏                                                  
                                                                  
           ႔             ။    ႔                                       
             ၏                                         ။    ႔                    
             ၏                                                            
                                       ။    

      ၃၄           “                 ”                              ၊         
             ႔                                                              
                   „                         ‟                                 
                    ၊                     ၊              ၊                               
                            ဃ                                                      
               ႔                    ။    ႔                                
    ႔                                  ၐ                                            
                    ။   

       ၃၄        “                  ႔                   ႔၏                    
                                                                          
              (   ႔)                    ႔                ”                   
                         ။  

       ၃၄                                                                      
                                                                  ႔            
                                                                                   
   ။   

       ၃၄ ဃ                           ။  
       ၃၈                                                             

                                          ။  
 
 
   

၄။                          
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                        ၁၉၂၃  ၊ The Official Secrets Act, 1923 20                 
၉၅                                                      (   ႔                                      
                                   ။       ၃(၁)( )                ၏                
                                                                   “             
                       ၊         ၍                   (   ႔)                  (   ႔) 
                                                                 (   ႔)          
(   ႔)                  ၊         ၊          ၊        (   ႔)        (   ႔)                  (   ႔) 
                                              ၊              ၊                  
(   ႔)             ႔         (   ႔)                                                   ႔      ”    ႔ 
                                                                        ။ 
                       “          ၊             ၊      ၊          ႔၏          (   ႔  
                  ၊      ၊          ၊             ၊        ၊            ၊          ၊ 
      (   ႔            ႔                     ၏       ၊          (   ႔         
                            ႔                                          ႔                 ” 
   ႔                             ၁၄                        ။   
 
                                       ႔          ။                 ၎    
                    ႔                        ၏         “             ”                  
      ႔                   ၐ                            ။                     
၎                                     ႔                              
                                                                                 ။ 
            ႔                                                                  
                                                                  ။    
 
ICCPR ၏        ၁၉(၃)( )                                   ၏            (   ႔)       
                                        ႔                                     
   ။    ႔                          ၏                    ၁၉(၃)                  
                           ႔                                                         
                   ။                                                                    
                                        ၏                               ႔            
                                          ။  21            ၏           ၏                

                                                 
20 2 April 1923. Available at: 
http://www.myanmarconstitutionaltribunal.org.mm/lawdatabase/sites/default/files/myanmar_code/2015/06/19-
1923%20THE%20BURMA%20OFFICIAL%20SECRETS%20ACT.pdf. 
21 Centre For Law and Democracy, Toward a Media Regulatory Reform in Middle East and North Africa: Workshop 
on Criminal Restrictions on Media Content, 24‐25April 2014, Beirut: Background Paper: National Security and 
Terrorism. Available at: http://www.law-democracy.org/live/wp-content/uploads/2014/05/National-Security-and-
Terrorism.pdf. 
22 Open Society Foundations, Global Principles on National Security and the Right to Information 

(Tshwane Principles) (2013). Available at: 
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      ၐ                 Global Principles on National Security and the Right to 
Information (Tshwane Principles)                   ၎                           
                                     ။ 22          ၉                   
                                                ၏                                 
                                                                               
            ။                                          ၊                     
                  ၊                          ၊                                ၊             
၏                                              ၊                          
        ႔                      ႔         ၊                      ၏               ၊ 
                                                                                         
                                     ။       
 
   ႔                                                        ၏           (   ႔)       
                                                                              
                                                                                          
         ။ (                                                          ႔        
           ။)    ႔        Tshwane Principles ၏                  of the Johannesburg 
Principles on National Security, Freedom of Expression and Access to Information ၏ 
         ၆                                                                             
   ႔                                                                 ။ -   
 

                                                                       
           ၏             ႔                                               ။ - 
  

( )                                                                     
   ။   
( ) ၎             ႔                      ႔                              ။   
( )                                  ႔                             (   ႔             
   ႔                                                      ။  23  

 
                                        ၏       ၃                     ။  
 
      ၅                                ။ ၎    “           ”        
                         )                                                              
                ၐ     ။                    ၅(၁)     “                          
                                                                                                                                            
https://www.opensocietyfoundations.org/sites/default/files/global-principles-national-
security-10232013.pdf. 
 
23 Article 19, Johannesburg Principles on National Security, Freedom of Expression and Access to Information 
(1995). Available at: https://www.article19.org/data/files/pdfs/standards/joburgprinciples.pdf. 

https://www.opensocietyfoundations.org/sites/default/files/global-principles-national-security-10232013.pdf
https://www.opensocietyfoundations.org/sites/default/files/global-principles-national-security-10232013.pdf
https://www.article19.org/data/files/pdfs/standards/joburgprinciples.pdf
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           (   ႔)                         (   ႔)          ႔                     
                               (   ႔)                ”                              ။ 
                                                                              
                            ႔                         ။        ၅(၁)( )    
         ႔                                                                         
     ။       ၅(၂)                                                         
                                                     ။       ၅(၃)              ၏ 
             ၐ                     ႔                                           
“               ”                                                           
      ႔                      ။    
 
                    ၎   ႔၏                           ၏                              
                                                                              ႔ 
                        ။ ၎   ႔                                                  
                                       ။              ႔                      
                                                          ႔                        ။   
 
                                                                    whistleblower 
                     (   ႔)                                                            
                    ။     
 
 
 

 
                

 
                                                                              

                                                           ။            -  
o       ၃                ၏                                         

                                   ၐ   ၎                    
   ႔                     ။    ႔                                        
                                       ၐ                                   
                       ။  

o       ၅     ၎၏                                                 
               ႔                             ၃                   ၏ 
                                                          ၐ   
   ႔             ။    

o                                                             ႔            
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       ။  
 

 

 

 

 

 

 

 

 

 

၅။                  

 
                                          ႔    ၂၀၁၃                               
     24                                    ႔           ၊                   
                                      ႔                                               
                                                                            
      ။                                                                     ။ 
                                                                                  
                                      ။                                  ၆၆    
    “                                     ၍                                  
            ၊             ၊                     (   ႔)                             ”     ႔           
                                                                                
            ။                                               ႔               
                                                                                             
             ။         ၄၀၃ -၄၀၄            ။     
 
                        ၆၆(ဃ)                                          
                                                                                   
                                                                                        
                   ။                                                     
                                        ။   
 

                                                 
24 8 October 2013. Available at: http://www.burmalibrary.org/docs23/2013-10-08-Telecommunications_Law-en.pdf. 
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                                    ၍                                ႔ 
             ၊                   ၊               ႔         ၊              ၊ 
                ၊                     (   ႔)                  ။  

 
                                                    ၏       ၃၄(ဃ) 
          ၍         ႔                 ။                                
“                ”                              ၐ                                ။ 
                                              ႔                    “                ” 
                                                                               
               ။                ၏                                            
                                             ။    
 
      ၆၆(ဃ)     “                ”                                ႔            
                                            ။                      
          ႔              (       ၃၈၃- ၃၈၉ ) ၊                                        
               (       ၉၄၊၅၀၃       ၅၀၇)                                                        ( 
      ၃၉-၃၄၈)    ႔                                                   ။       ၆၆(ဃ)     
                          “                   ”                     
                                                                     ႔         
                                                     ။                                   
          ၊                                  (   ႔)                           
          ႔                                            ။                        
                                                                                       
၎   ႔                           ၐ                          (      ၁၆၂       ၁၆၃) 
   ႔                                  (       ၁၇၁-        ၁၇၁- )       ႔        
   ႔      ႔                           ႔         ။    
 
     ၆၈ ( )    “                                                          
             ၊            ၊    ႔          ၊     ႔         ၊                ႔            
               ”                  ။                                   ႔         
                       ၐ                               ၐ                               
                                    „         ‟    ၐ                         
                                                                                        
             ။                       ႔                                   
                                                                               
             ။    ႔        ၂၀၀၀                              ၏                            
                                ႔                                                   
၎                                                                    ၐ                
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      ။ 25      ႔         “                    ” (   ႔) “                ”           
                                                                      ၎   ႔    
                                                                     ။  
 
              ႔                 ၏                                 
                                                                                   
                                ။                            
    ႔                                               ၍                                  
           ႔                      “         /                                            
၍                   ။ ”                                                   ။ 
                                                                              
                                                                                  
                                                        ။                     
                                                                             
                                                                      ႔        
      ။                                                                        
                 ။      
 
      ၆၉                ႔                             “                            ”     
                             (encrypted)                                        
              ႔                                                ။              
                               ႔                       (   ႔)    ႔            
                      ။                           ႔၏                             
                               (encryption)                                                    
                          ႔                                                    
                                                   ။ ( ၎    encryption 
                               ႔                           )               
                                                              encrypted            
          ၏                    ၎            ႔   ႔                          
           ။                                                                   
       ။       ႔                                     ၐ        ႔         
                                                        ႔           
                             ။                                         
encrypt                                                         ႔                      
                                                        ။  
 

                                                 
25 Chavunduka and Choto v. Minister of Home Affairs & Attorney General, 22 May 2000, Judgment No. S.C. 36/2000 
(Supreme Court of Zimbabwe). Available at: http://crm.misa.org/upload/web/CHAVUNDUKA.pdf. 
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              ၏       ၇၃                                                    
                                                                        
                 ႔                                                          
                     ႔     ႔                  ။   
 
      ၇၅                                                                    
                                                                           ။ -  
 

                                                                              
                                                                     ၏     
                                                 ႔                 ႔        ႔ 
                                    ။  

 
                                                                     ။ 
        “          ”        “                                     ”                    
                                                          ႔                                     
                     ႔          ။                                               
                      ၍                                                              ၐ 
   ႔                                                          ႔                
                      ၎                                             ။       ႔        
           ႔                                                                
                                                                           
          ၏                                                                       
                                    ႔                                 ။ 
       ႔           ၏                                                           
                                                                          ၐ      
                    ၏ ၂၀၁၁                                              
      ။ -     
 

                                                                        
                                                                     ၏ 
                                                                      ၐ      
                                       ။                              
                                                    ႔                        
                                                             
               ။                                     ၎   ႔   ၐ              
                   ၎   ႔၏                              ႔              
                                                                    
                                                   ၏   ႔                            
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                            (   ႔)                                        
                                                                              
     ။  26 

 
                                                    ၐ                           
                                                                     
                                                            ။    ႔                
                                                  ၏                        
   ႔                                          ။ ၎                            
                                                                      ။         
                                                                                          
                               ႔        ။   
 
      ၇၇                            “      ၐ         ၐ               ”        
                                                                                              
“                                                ၊                      
                         ၊                          ၊                           
                                    ၊                                                   
                                          ႔     ”                 ။            
                                            ႔                                     
                   ။ ၎   ႔          ၐ                                          
                                                      ႔                              
               ၎   ႔                               (       ၐ        (   ႔) 
                                                    ။)                            ၐ 
                                              ။ ၎           ၅၇                              
          ႔                                                         ။    
 
                          ၊                                               
                                                                                    
       ။                                  ၐ                                  ႔       ႔၏ 
၂၀၁၁                                                                 
                                                                 ။   
 

           (   ႔)            ၏                             (   ႔)          
၏                    ႔                                (                       ) 

                                                 
26 Report of the Special Rapporteur on the promotion and protection of the right to freedom of opinion and 
expression, A/HRC/17/27 (16 May 2011), para. 44. Available at: 
www2.ohchr.org/english/bodies/hrcouncil/docs/17session/A.HRC.17.27_en.pdf. 
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                               (   ႔)                                      
                                                       ။ 27 

 
      ၇၇                 ႔    ႔                                         ၎      
                                                        ။   ႔                       
                                                                               
           ၍                               ။   
 
   ႔                    ၏                                   ႔              
              ၏                                                                   
                                                                                    
                        (   ႔)                         ၊                           ၐ 
               ၊               (   ႔)                                                    
                   ၊                                                       
                                                               ႔                 ။    ႔      
         ႔                                                                           
             ၐ                                                       ။              
                                           ။                        ၏        
                                                                                     ။   
 
 
 

 
                

 
       ၆၆                                                                      

                             ။                                               
                                                                          
        ။   

              ၆၆ ဃ            ႔                                                  
                             ၏                                               
                  ။                              ၊                  ၊ 
                        ႔                                                ။  

       ၆၈                            ။                             
    ႔                         ႔                 ၎                          
                 ။                                                      ။   

                                                 
27 1 June 2011. Available at: www.law-democracy.org/wp-content/uploads/2010/07/11.06.Joint-
Declaration.Internet.pdf. 

http://www.law-democracy.org/wp-content/uploads/2010/07/11.06.Joint-Declaration.Internet.pdf
http://www.law-democracy.org/wp-content/uploads/2010/07/11.06.Joint-Declaration.Internet.pdf
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       ၆၉                                                        
                                      ႔             ။   

       ၇၃      ၎၏                                      ၐ                
                        ။                                     ၎   ႔၏ 
                                                   ႔      ၍   

       ၇၅                                                                   
                        ႔                                                         
              ႔                                ။  

       ၇၇        “      ၐ”         “                 ”                       
                                                                                         
                                  ။   
 

 

 

 

၆။                  

 
၂၀၁၄                       ၏       ၉     28       (၄)                           
         “                                                          ”              
         ။ ၎                          ႔                  ႔                      
               ႔                  ႔                                    ။ ၎    
                                                              „      ‟ ၏ 
                 „              ‟                                                        
                             ။                         ၏                   
                                         ႔         ။(      ႔          
                                ၏                              ၐ            
      ။      ၏       ၂၅       ၂၆                                              ၉ ၏ 
                                                         ၁၀၀,၀၀၀    ၁,၀၀၀,၀၀၀     
(   ႔          ၇၃   ၐ      ၇၃၀    )                         ။   
 
၎   ႔                                                                    
                                                                                                
                                                ။                   ၍          
                                                                             
                  ႔                                 ႔ (                     
              - MPC)                                         ၎              ၍ 
                                                 
28 14 March 2014. Available at: http://www.burmalibrary.org/docs17/2014-Media_Law-en.pdf. 



Myanmar: Digital Content Regulation 

 

 - 26 - 

                                                                           
                   ။                                                          
၎   ႔                      ။                                                 
                                                                                
                                                                            ၏       
                                          ။     ၏       ၉(  )         
              MPC                                                            
               ။     ႔          ၏                                   ၐ            
   ႔                        ။   
 
      ၉                                                     ႔        ။ (   ႔)    ႔    
        ။           ၉ ( )                     “                    ” ၏ 
                                                ။                               
                                                       ႔     ။             
                                           ႔           ႔၏                                
                                                           ။                     
                                  ၏                                             
                     ။    
 
      ၉( )                                                                    
                                                                     “                
         ”                                                       ႔                   ။ 
                                                                                   
           ၏                                                     ႔              ။ 
   ႔             ႔                                                    ႔      (   ႔)        
                                               ၏            (   ႔)             ၐ         
                   ႔                                     ။     ႔                      
                                                       ႔                    
                 ။       ႔                                             ။    
 
                                           ၏                                       ႔ 
                                              ။                          ႔          
        ႔    ႔                                                            
            ႔                                     ႔     ၏                            
                                                              ၎   ႔         
      ႔                                            ။  ၂၀၀၂                     
                                  ၐ                                   ႔  “              
                                             ၐ        ႔                    
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                                       ။                                       
                                          ႔                         ၏                
                                          ” 29                 ။                  
                                                                                   
                                                                                  ၏ 
                                                                                
                      ။   
 
      ၉( )                                                     ဉ                     
                                     ႔                       ။ ၎                   
                                                  ႔                                     
            ။                                                           
                                                                                          ။ 
(   ႔)             ႔          ။                                                  
                                                        ၍                               
                 ။                                                                 
                                                                                   
       ႔                   ။     
 
      ၉( )                                             “                (   ႔)     ႔ 
          ၏                                                ႔              
                                          ”                ။                 
၎                                                                          
                                                                             
                                       ။                 ၎                
       ႔                                                                  
     ။                               MPC                                 
                          ၍                                                 
            ။     
 
      ၉( )   “     ၊                ၊                               ၍        
                                                  ”                 ။               
    ICCPR ၏         ၂၀(၂)                      ၎    ICCPR                                      
“                ၊          (   ႔)                                             ၊         (   ႔) 
                                         ”                                   
                                                                                 ။ 
       ၂၀(၂)                  ၊         (   ႔)               ႔    ႔                          

                                                 
29 10 December 2002. Available at: http://www.osce.org/fom/66176. 
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      ။ 30        ၉( )                 (   ႔)                                  
                                                                    ။ ၎     
                                    “        ”                                   
                 ႔          ။                                            
                 ၍                                                   ။    
 
 
 
 
 

 
                

 
       ၉                                                                   

                                      PC                                      
                 ႔                                                 ။    ႔       
                                                                        
                      ။                                                ၍ 
                                                        ။    

       ၉         “                                   ”        ႔             
                                                ၍                       
             ။  

       ၉                                                     ၏              
                                                                      ၍ 
                                                          ႔                  
                          ႔                                      ။   

       ၉                                                                
                                                  - fair use                     
                                                     ။   

       ၉                                  ။     ႔                           
       ႔                                                      ။  

       ၉                              ။     ႔   CCPR ၏        ၂၀ ၂                 
   ၍                                   ။  

                                                 
30 Centre For Law and Democracy and International Media Support, Briefing Note Series: Freedom of Expression 
(2014), pp. 34-5. Available at: http://www.law-democracy.org/live/wp-content/uploads/2012/08/Briefing-notes.full-
version.Eng_.pdf. 

http://www.law-democracy.org/live/wp-content/uploads/2012/08/Briefing-notes.full-version.Eng_.pdf
http://www.law-democracy.org/live/wp-content/uploads/2012/08/Briefing-notes.full-version.Eng_.pdf
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၇။                     
 
                                                                                ၐ 
   ႔                                                                                
                 ။                                                                
                               ၏                          ႔              ။ 
                                         ႔    „                         ‟      
                ႔                                          ႔               ၐ 
                       ။                        ၌ ၎         ၏                       
                  ႔                          ။                                       
“                             ”                              (၁၅)        ႔  
   ။                                                 ။   
 

၂၉၅-  ။                                               ၏                
                                                              ၊         
      ၊                                  ၊                               
                      ၊                                
                        ၊    ႔                                           
                                         ၊              ၊                       
          ။    
 
၂၉၈ ။                    ၏                               ၍ ၊ 
                               ၌                  ၊    ႔              
                   ၊    ႔                               ၌            
                    ၊    ႔                                      ၊          
                                        ၊              ၊                        
          ။  

 
            ၏                                  ICCPR ၏        ၁၉               
             ႔                       ။   ႔                                   ၊ 
၎                        ၏                          (   ႔)              
                               ၊ ၎                                  ႔၏         
                                        ။                                            
                                                                                   
                                                                                      
                                           ။                                
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                      ICCPR ၏        ၂၀(၂) ၏                               
                                                    ႔                         ။ 
                                     ႔      (   ႔)         ၐ                 
                                                                               
                                                       ။    
 
                                ႔                                                  ၊ 
            (   ႔)                   ႔                                                    
       ၏               (   ႔)                                              
                            ႔                                               
                                 ။ 31                               
  ႔                 ၏ ၂၀၁၁                                             ။ -   
 

                                                        (   ႔) 
                                                                          
                                ၏        ၂၀ ၊         ၂                       
                  ႔                 ၍                                
                   ။ 32 

 
                                                                          
              ၐ                      ၏                                              
                        ။ ၎   ႔                                        ၊ 
               (   ႔)                    ႔                                         
                        ။    ႔      ၎   ႔                                       
                                                                    ။   
 
 

 
                

 
                    ၏        ၁၅                                          

                                      ။                                 
                       ၊                                                       
                                ႔          ။                  ၂၉၅ -  
      ၂၉၈    ႔                    ။   

                                                 
31 Centre For Law and Democracy and International Media Support, Briefing Note Series: Freedom of Expression 
(2014), p. 36. Available at: http://www.law-democracy.org/live/wp-content/uploads/2012/08/Briefing-notes.full-
version.Eng_.pdf. 
32 General Comment No. 34, 12 September 2011, CCPR/C/GC/34, para. 48. 

http://www.law-democracy.org/live/wp-content/uploads/2012/08/Briefing-notes.full-version.Eng_.pdf
http://www.law-democracy.org/live/wp-content/uploads/2012/08/Briefing-notes.full-version.Eng_.pdf
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၈။         

 
                                                                                      
                              ၏            ၊                                            
                                                      ႔        ၐ         
   ၍                ၐ                                                               
                 ။         ၐ                                                            
                                                                                    
                    ။                 ႔                                   
                                                                               
                 ႔                                                                      
                                                      ၏                    
                                             ။  
 
   ႔                                                                       
                                                                              ႔        
                                                                                          
                                       ။                                      
        ႔                                                                          
                         ႔                                    ႔                  
                                                         ႔                          
                                                                        ၍            
                         ။  
 
                                                  ၊                     
    ၊                 ၊                                                  
                                        ၍                                             
            ။                                              ၎               
                                                     ႔                          
                                                                                        
                                                    ။  


