
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
21	  May	  2014	  –	  for	  immediate	  release	  
	  

EU	  Expression	  Guidelines	  Fail	  to	  Recognise	  the	  Right	  to	  Information	  
	  
On	  12	  May	  2014,	  the	  Council	  of	  the	  European	  Union	  adopted	  the	  EU	  Human	  Rights	  
Guidelines	  on	  Freedom	  of	  Expression:	  Online	  and	  Offline	  (Guidelines).	  The	  initiative	  
to	   adopt	   the	  Guidelines,	  which	   provide	   “political	   and	   operational	   guidance”	   to	   EU	  
staff	  regarding	  this	  important	  area	  of	  EU	  foreign	  policy	  and	  assistance,	  is	  welcome.	  	  
	  
At	   the	   same	   time,	   there	   are	   certain	   problems	   from	   the	   perspective	   of	   freedom	   of	  
expression	   in	   the	   Guidelines.	   It	   is,	   in	   particular,	   very	   problematical	   that	   the	  
Guidelines	   fail	   to	   recognise	   the	   right	   of	   the	   public	   to	   access	   information	   held	   by	  
public	   authorities	   as	   an	   element	   of	   the	   right	   to	   freedom	   expression	   and	   as	   an	  
operational	  priority	  for	  the	  EU.	  
	  
This	  omission	  seriously	  undermines	  the	  effectiveness	  of	  the	  Guidelines.	  The	  right	  to	  
access	   information	   held	   by	   public	   bodies,	   or	   the	   right	   to	   information,	   has	   been	  
recognised	  unequivocally	  at	  the	   international	  and	  European	  level,	   including	  by	  the	  
United	  Nations	  Human	  Rights	  Committee	  and	  the	  European	  Court	  of	  Human	  Rights,	  
as	   well	   as	   by	   regional	   human	   rights	   bodies	   including	   the	   African	   Union	   and	   the	  
Organisation	  of	  American	  States.	  It	  is	  not	  clear	  why	  such	  an	  important	  aspect	  of	  the	  
right	  to	  freedom	  of	  expression	  –	  an	  area	   in	  which	  the	  EU	  has	  been	  active	  –	  should	  
have	  been	  entirely	  left	  out	  of	  the	  Guidelines.	  
	  
Paragraph	   14	   of	   the	   Guidelines	   recognise	   that,	   in	   certain	   circumstances,	   human	  
rights	  outcomes	  may	  “be	  assisted”	  by	  the	  disclosure	  of	  information	  held	  by	  the	  State	  
and	   that	   this	   “can	   serve	   to	   promote	   justice	   and	   reparation”,	   but	   they	   fall	   short	   of	  
recognising	   a	   right	   to	   information.	   The	   Guidelines	   also	   largely	   fail	   to	   recognise	  
promotion	   of	   the	   right	   to	   information	   as	   a	   priority	   area	   for	   action,	   although	  



paragraph	  32	  does	  call	  for	  support	  for	  the	  adoption	  of	  freedom	  of	  information	  laws.	  	  
	  
A	   further	   concern	   is	   that	   a	   document	   of	   this	   importance	   should	   have	   been	   the	  
subject	  of	   an	  open	  and	  meaningful	  process	  of	   consultation	  before	   it	  was	   finalised.	  
Instead,	   only	   limited	   and	   essentially	   internal	   consultations	   took	   place.	   While	  
internal	  consultations	  are	  an	  appropriate	  part	  of	  the	  process,	  the	  Guidelines	  should	  
have	  been	  the	  subject	  of	  an	  open	  public	  consultation	  before	  being	  adopted	  in	  a	  final	  
version.	  At	  a	  minimum,	  this	  would	  require	  a	  formal	  draft	  version	  of	  the	  Guidelines	  to	  
be	  posted	  online,	  with	  an	  opportunity	  for	  stakeholders	  to	  provide	  comments.	  
	  
We	  do	  not	  believe	  the	  Guidelines	  are	  complete	  without	  a	  clear	  reference	  to	  the	  right	  
to	  information	  and	  a	  strong	  commitment	  to	  priority	  action	  in	  this	  area.	  We	  therefore	  
call	  on	  the	  relevant	  EU	  actors	  to	  reconsider	  the	  Guidelines	  with	  a	  view	  to	  addressing	  
these	   concerns.	   Alternatively,	   we	   call	   on	   the	   EU	   to	   adopt	   a	   dedicated	   set	   of	  
guidelines	  on	  the	  promotion	  of	  the	  right	  to	  information	  as	  an	  element	  of	  freedom	  of	  
expression.	  
	  
Signatories:	  
	  
ARTICLE	  19	  
Centre	  for	  Law	  and	  Democracy	  
European	  Federation	  of	  Journalists	  
Free	  Press	  Unlimited	  
Global	  Forum	  for	  Media	  Development	  	  
Index	  on	  Censorship	  
International	  Media	  Support	  
Internews	  -‐	  Europe	  
Vivarta	  
	  
For	  further	  information	  please	  contact:	  
	  
Caroline	  Giraud	  	   	   	   	   	   Toby	  Mendel	  
GFMD	  Coordinator	  	   	   	   	   	   Executive	  Director	  
Global	  Form	  for	  Media	  Development	   	   Centre	  for	  Law	  and	  Democracy	  	  
Email:	  coordinator@gfmd.info	   	   	   toby@law-‐democracy.org	  	  
Mob:	  +32	  477	  18	  56	  01	   	   	   	   +1	  902	  997-‐1296	  
Office:	  +	  32	  2	  720	  26	  00	   	   	   	   +1	  902	  431-‐3688	  
www.gfmd.info	   	   	   	   	   www.law-‐democracy.org	  
Twitter:	  @mediagfmd	   	   	   	   @law_democracy	  
Skype	  ID:	  coordinator.gfmd	  	   	   	   toby-‐mendel	  


